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Before the Court of Commissioner (Disability)-cum-Secretary (SJ&E) to the 
GovernmeD;t of H.P. 

No. SJE-B-E(S)-1 / 2016 Case No. 1/2016 

Date: of Decision: 2...)_-jf - l.oI& 
In the matter of: 

Sh. Guljar Muhammad Appellant. 

Versus 

. Deputy Commissioner, 
Distt.-Hamirpur, Himachal Pradesh. Respondent. 

Subject:- Regarding discrimination with a blind person. 

The present petition filed by Sh. Guljar Muhammad vide which he had 


requested to fill up one post of Cle.rk reserved for visually impaired persons under 1 % 


quota amongst 100 % blind persons category ·which was advertised by the office ~f 


Deputy Commissioner, Hamirpur, H.P._ 


In this regard, the undersigned vide this Department letter of even no. 

date d: 29/08/ 2016 had directed the respondenti.e .. Deputy Commissioner, Hamirpur to 

fill. up the post reserved for visually impaired persons under 1 % quota in the ratio of 2: 1 

·totally blind vs. low vision. In reference to the said direction, the D.C., HaJ;lirpur vide 

his letter No. DCH-Estt. (Reservation for Handicapped)/8 1-32 13 dat~d: 24th September, 

2016 has submitted that the advertisement issued by his office for the recruitment of one 

candidate for the post of Clerk on contract basis reserved for visually impaired 

category has b een cancelled as the said post reserved for 100% visually impaired 

category. He has also submitted that the said post is being re-advertised very shortly · 

and fresh recruitment process shall be initiated for the selection of suitable candidate in 

the 100% visµally impaired (Blind) category. · 

Therefore, at this stage, the present appeal· filed by the applicant is 

d isposed of b eing devoid of any action. 

~~ 
(Anuradha Thakur) . 

Commissioner (Disability) -cum-Secretary (SJ&E) to the 
Goverrunent of Himachal Pradesh, Shimla-02 . 

The Deputy Commissioner, 
District Hamirpur,·H.P. 

Sh. Guljar Muhammad s/ o Sh. Sarif Mohammad, 
Vill.- Bhadrog, Tehsil-Ghumarwin, Distt. Bilaspur, H.P. 
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Before the Court of Hon'ble Commissioner (Disability)-cum-Secretary 
(SJ&E) to the Govt. of H.P. 

No. SJE-B-E(S)-1/2016 Case No. 1/2016 

Date: of Decision: ~ lo8[ ~I~ 
Sh. Guljar Muha.mad (Petitioner) 

Vs. 

Deputy Commissioner, 
Distt.- Hamirpur, H.P. 

(Respondent) 

Subject:- Regarding discrimination with a blind person. 

This is with reference to case No. 1/2016 in the matter of 

Sh. Gulzar Mohammad v/s. Deputy Commissioner, Hamirpur. A notice was issued 

to you by the undersigned on 02-08-2016 and it was directed to furnish the reply 

of the notice within a week positively but no response has been received from your 

office in this connection. 

. 

2 Meanwhile, with reference to your letter of No. DCH-Estt./(Reservation 

for Handicapped)81-2072 dated: 01-08-2016 received in this office, I am to state 

that in terms of, blindness vs. low vision, both come under one category u/s 33(i) 

of Persons with Disabilities Act, 1995. It has been the grouse of the 100% or near 

100% VI persons that those with low vision are given preference in jobs and that 

they are being discriminated against. 

3 One is certainly aware of the discrimination faced by the disabled and 

the prejudice they have to live with, in particular those with higher and complex 

levels of disability. This spills over in all spheres and more so, when it comes to 

employment. This is not to either influence the selection process or cast 

aspersions on candidates for the whole spectrum of disability, including those 

with lower levels of disability. As a society we are still learning to recognize the 

abilities of the disabled, there may remain an apprehension that those with higher 

degrees of disability may not be able to perform to the desired levels. This has 

been proved wrong repeatedly and in all spheres. Therefore, those who are born 

with or end up with higher percentage of disability should not be discriminated 

against only on account of this fact. Infact, all persons with disabilities need to be 

treated in a manner that encourages them to perform and work to their highest 

potential. 



I 	 --2-- "® ~ 
" ( 	 4 Atten tion is drawn to Deptt. of Personnel instructions dated: 

16-01-2006 vide which it has been clarified that 1% reservation has been 

distributed to all the Visually Impaired Persons without considering the 

percen tage of their disability. This matter was under consideration of the 

Government for quite some-time past. After a through scrutiny of the matter, it 

was decided th at 1% reservation provided to the Visually Impaired Persons would 

be distributed further in between the totally blind and low persons in the ratio of 

2: 1 respectively, subject to the condition that this reservation will be given out of 

their own 1 % quota i .e. their total percentage of reservation in services shall not 

exceed the limit of 1 % reservation distributed to this category of the disabled 

persons. This makes it clear as to the policy in this regard. This was further 

reiterated by Deptt. of Personnel instruction letter No, Per (AP-C)-B( 12)-1 /2008 

dated: 6-05-2008 vide which it has been submitted that the posts reserved for 

such totally blind persons cannot be filled up from the available suitable low 

vision disabled persons. Only in the eventuality of non-availability of totally blind 

suitable disabled persons against the posts reserved for them, then such reserved 

posts may be filled up given to the available suitable low vision disabled persons, 

provided they fulfil the low vision percentage criterion fixed for the purpose, 

subject to the condition that this reservation will be given to them out of their own 

1 % quota i.e. their total percentage of reservation in service shall not exceed the 

limit of 1 % reservation distributed to this category of disabled persons. 

5 Furthermore, Joint Commissioner (Disability) has laid down the 

distribution of marks vide letter No. 5-5/87-Wel-A-H (Reservation) dated 07-02

2008 (copy enclosed) to be adhered to in the selection of posts reserved for PwDs. 

As per this there is weightage to both educational qualification as well to disability 

level. 

6 You are directed to adhere to Govt. instruction regarding 2: 1 

totally blind vs . low vision as well as the procedure for selection of Persons with 

Disabilities. 

7. May report compliance in this regard by way of a factual report an 

action taken within 30 days. 

(Anuradha Thakur) 
o,/,,,~ommissioner (Disability)-cum-Secretary (SJ&E) to the 

!)"' Government of Himachal Pradesh, Shimla-02. 
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:-io. Pf.:R. (AP)-C.u (11 'i- !l ! tll!f 

Covcr11mcnt of Hi~11~t1ul Pr:i(k)h 
Depiirl1J1t-nt oi'PC!~Olll'Wt' (,\P, !ll)... .... . . . . 

Onh.>d·~~h,fllA~17J'90:. t.he W" ..r11111inn , !<1t)6. 
F.rorn 

Tht> P~·1rielrn1l.~ccr~t:!n· (l'cr., } 10 tli c
Govrr.nriltnt·o( H{m'.-th11J Pradrsh. 
• ' •• .!Tt> 
1. 	 .~II tht.Sl·~:ctn,ic-1·.to the• 

Co,:c111tM\lt of Hhnti1:h;1I Pr;idcsh.. .. . , ' .. 
··l : All tl;eHc!Wii t1N>c11a1i1i1l·11r~· i11 Hlnrnch1tr,Prndash, 

. l . 
3. All-tho t1:cputy Con1111b$I011cr.s In Hi!mu:haJ Pr3dosh. 

~.. 	All tho Chairmen·JMDn11Glng .l)trrctor.~ I St-~totort~s I 
R~iitr~ of .ell the, Publl~ ~tftot Underwcinp I 
Co1·p0Ntfon., I Bo111·di. i Fnivcn;ltfos etc. In JLmacha! 
?~rn<.!.c~h. 

Pm,idlrtt(of,TNirn•ntion t~ dw dixablcu rr.r.isons in ft'!lpcct of 
C!n.·u,. ·.J. to·.i-iv-,,~w~cryln~,i lO l>c fllkd !II b)' diroct rt-crultmcm 
·:Il\lln~.~12n:~~9.~'.{'.fJU:di11g 

. 	 . 
3~.,_ n·.w~\'Hli:m to th<: <.!l.~tblo1{ pc1i.01l!, In 1lin:; l l't1:rui(1ll ( HI in rc-,fll"tl of f.:ln\1 .Jll ·. . . 
nn1i l \ pqstvscrv1c,,,. ,'idc Di:J>tn'tm~nt nf P,~1·,1m:,<•I ltth·r ~o. !, nrm!k (NI- Jl l n 

,.tz·,.11::<i. d11t.ea ll.t11.1 Y8 t. " 'hich h11s fo11hr,· 1>1·ci1 ~r,lir ur, 111111 rnr h tn the•Ulii:11. 

Dmf ::ml Orthop;i~llc:illr H:indkappcd l'ick Drpin1m('1~t of Pm;onncl letter 

'xo. ~ nnn!lc{N'I-ll)-n (12)- J 1176, d;1t~<l l t -O:i-1% : Tllcrt:a:'t,-r. J 0-',, rcscm,tioti 1,.,, 

al$rt h<·~·n 1wm11kd to th() dlsnblcd person.~ :11 :·r·~ p.·u ot Cl:1~\. T1111cl JJ posWsN,·h·1·~ 

111 d in n t't(:rnltmcnt by the Statc- Cov,·mmc•.11t \ 'ilfr Dcpan:qitnt of Pr1;19nnoi lc-ttrr . . 
'io. PF It t'"'P).C'..n (l:?)-1/99, rl.tt~d-the 2•• f),.,·,,11,h~r. 1999. 

Pu1'!'uu11f to the.~~ iosu·u..:11n11x. 1~·,. r oi.111"\'atwn hiu bcu: 

d 1;1.1•1b.,:,·d· to all the V,sun!ly f'llljl:lll't!d t'C'r\1 ,,, , " .ctiovt r , i:;rn]r.l"ing th<• pcr~1·11t:1:•:· ' .... 

•
-11.l{C" , -,::H-.tim,· JiQ.~l. .-l,l'tvr a tht'OUC:h '\rri;11!::, n t' tl11\ rn;.r:rr. ii :1:1, now hcc·1: 

Co11td... P .~ 



. .__ ----~··- . 

.,.... 
ch.•cld~d by th(' Oovcrnnlcflt thin !ll'llC'd'Orlh. \ flt;_, 1·cu·.rvut\1,11 . flJ"Oi"H_lt: <1 lo \he_,._.---
v,~u,lly lmpnlrcd Pt>r1on• m~~ hl' ...ul:~~u~--~~r tn hs;P'it:£0 the· to~i\lly ~\l!!:;l__ 
an "· · ~fin f'Orsm1s tn.'.thc ro.ti<, 11r '!: l rc.,,irrt!,•r.ll, r.ubjci..1. t.o tht wnc!\tloll thnt 

.. . . •. ~--.. ·- ! .... .....?:::.- . • . 
/ 1h • rc,~ ·on ,~11t he ·gh,ch · tt1 tlmr, r,ot c,f thctr own 1% quot.n l.r. thC'lr tnt1d 

/ .. ~ --........=,..- ....~··- ·--·--···-----
p~·rccntaac nf· r<•serv~on in ,~rvfrr:s. ,tuin ..not ' c'.<tc~d the llml t "r 1% rur1...,11tion 

1. 
·-~ + ,___......- -- ....--

; . ·• ""'~- ·\· ' """".., 1 . ,liitl'i~-;:,r,~to tltfs..cn~r)' nf tht' tE'1\hkd pcrsoi,~J 
..... - -" . 3. - ·rh·cl{\ tm,tru~lon~ ma~· plc1ut' hr: follbwt'd ~;t1·!t1ly ,tile! 111~0~·· . 


\w,uliht:tb the- Httlt·tt' of nll·t()tt~cr1wd for oomt'lrnr;c.-r. 

\'ou~s tnlthfully. 

-<·.-Jor-o~ /;_
\ . , ,,,.,.

. /:. . 
r,rput)' Sccri:-tn ry e,Pc1 ~.) to th ,.( / ,, 

.. . 1":nvt. of f.fln.ttidrnl P.radc!h. 

1 

1:m111t. No. PE,l<. (:.\.f')-C-B C1:: 1, 1/ l On~:·1.)1tt<' \1 •.i11mla 17 1'>02. Uw 1Ci' ' Jnn.• 21H; i, 


(:op)' fonv111·dcd for .1nf<1rurnti r: n r,nci 1H' l:C:1)\:ll • :,,•tit,n '.n. , 


\. The $C'rrctrn1•, H J;, YH\! 1:J;i ~:ibhn. Shiir,\a·· i ., , ,,.;.i 


2. Th.<.' Rci;lstr~i::(,~\ll'l'.:l l, l, n11 · ol~ Hi~ll C;,u ri of H.}''. Shlmlo.. l ': I00 \ . . . . . 
..\. 11,c· Ht'g-1:.ti·nr·; H.P. ..\dminist1,,t1\'c T 11 h:;n:11. ~:h11nln \7Hlu:.. 

-L TllfJS"crctnry, .H..P. Public !'ic:1,1,~c Co1. 011i!,,lo: ,. Shlinln-171 OO!.I· 
~- The: Se:crctmi\ H.f>. S:1hor<Hn:1tr 8tnfT ::-.d~cllon Bnnrtl . Hnmirpur. Jl.P 

Sr,urc Coplci..t~O. -;-~cf~i'\O\ : 
• ,, I ,• P-·- 

flcpUt' St-crct;u·y (Pcr,..) t 'I 
G(p, . nf H1m11ihnl P111dC'~i·· 
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No: -5-5/87-Wel·A.H. (Reservation) 
Direccor1:1te of Social Justice & Empowerment, 
Himachnl Pradesh, Shimla-171009./l_

0 

The Head of Deportment i11 

-··-----··n~·-···-·······.-······· 'Depn rtmen t,
Hinuichal Prndesh.' . 7 }?../1·~ ·Dated, the· Shhnla- 171009. 

Subject:- . Regarding filling up of posts reser·ved for PWDs . 


SfrtMnuam, 


in coqt'inuation of this Directorate letter cf even Ne. dr.ted 

24-l-2008 on the Stlbject cittd. l.n this C<>ntexr, rhi~ is to inform rhat uniform itv ha~ 
\ . 

to be insured in the selection process by all the departments by giv ing du~ 

weightage to disability .-ind performance. Thereforn duting the selection proct'> '> you 

ti:·, requcsrcd 10 ensure distribution ofma1·ks as under:

a) Weightage for performance in the 

,.111.imum educational qualification prescribed for the post ... IO ' marks 

l %·obtained divided by I0) . 


b) We ight,gc fol' :addni:Mal quali ficntion "" 4_111arks 

( % obtained diviue.d by 2f,) 


c) Weig11tu,ee for maximum aisabi'ities as 

cenifi~cl by tile Medical Board. (40%-!i9%~2 marks) "' 6 J11arks 

(60%-74%~ marks) 
("

1 5% and above-! 00%:6 marks)
d) P~rsonal interv iew 5 marksa= 

Total ;25 marb 
Request are also being received frorn .<1.ssociation, (/ 

disabled persons that dates of the interviews shm: !.i be annou11crJ on the Al! 11, ,• . 

Radio to .)nsure wide communication and timely n9tice to nU the car :::·; iis 
tf'v,..,.esp~cially ifle · visl.lally · impaired, who don't have access 10 any"'mode ,>f 

,.. 01nmunic;.arion. Thel'cfore. you are requested 1r; get the dares of i11ten·ie,,·s 
a· .n,,tmced o,~ AIR in addition to issuing the c~ll lccters. 

You are reqllested to npprise the undersigned about· the 
.i e.ss made in the matter sofar. • 

Kindly ensure that entire- .selection process '.:i ~··;mpletd 
bc:f'orc 29-2~1008 

Yours faith fully, 

· Direi~ 
Joint Comrni~s,on.;r([kiti i.! l1tle<:; 

Himachal Pradesh. 


